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DETAILED ACTION 



Response to Amendment 



1. Claims 1-40 and 42-54 as originally filed are still in consideration for this application. 

2. Examiner does not withdraw the obviousness rejection to Parruck, Parruck in view of 
Black and in further view of Rice, Parruck in view of Gagnaie, Parruck in view of Gagnaie in 
further view of Rice for Office action filed 10/23/03. In addressing applicant's argiunents in the 
response filed 02/17/04, appHcant argues that the limitations of learning at least one of a first 
virtual circuit identifier, leaming at least one of a second virtual circuit identifier, and creating a 
translation connection between the first and second network connections are potentially at issue 
for clams 1, 1 1, 20, 29, 42, and 49. In short, Parruck expressly teaches leaming a first and 
second VCI and creating a translation connection would have been obvious given the 
background of Parruck. Examiner would like to further point out that not recited in the claims is 
how a translation connection is created (i.e., it appears applicant assumes that the translation uses 
a first and second VCI which may be improper since there is no recited relationship between a 
VCI and the translation connection) . Applicant's argument of hindsight is invalid since if the 
motivation provided by the examiner were not true, then the devices disclosed by Parruck would 
not be able to communicate with one another thus causing Parruck 's invention to not function 
properly (i.e., invaliding the examiner's motivation would depart from the spirit and scope of 
Parruck 's invention). As such, examiner assumes a reasonable but broad interpretation of a 
"translation connection". Finally, examiner rewrote the rejection to clarify the examiner's 
position. As to claim 38, also see the cleaned up rejection below. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-6, 10-15, 18-24, 27, 49-51 and 53-54 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent No. 6,349,098 to Parruck et al ("Parrudc"'). 

As to claim 1, Parruck discloses a method and apparatus for forming a permanent 
virtual circuit using a reasonable but broad interpretation of "permanent". In particular, 
Parruck discloses an improved method for automatically forming a virtual circuit in an 
ATM switch [Abstract]. With respect to Parruck one example of a first reference point 
might by the first bi-port 410(p) shown in figure 3 such that a first network element might 
be telephone 201 and a second network element might by output port 510(p). Input port 
410(p) performs the step of detecting initiation of communication between a first and 
second network. In particular, Parruck discloses receiving an initialization signal fi"om 
the first network where the initialization signal receives and learns at least one VCI based 
on information in the CRC (e.g., see column 6, lines 59-65). Once received, InPort 
Processor 610 sends a SETUP signal to the destination OutPORT processor where the 
OutPORT processor echoes back connections parameters such that Input port 410(p) 
receives and leams a second VCI of the second network element (see e.g., column 7, 
lines 1-12). 
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What may not be clear from the reference is the further Umitation of creating a 
translation connection between the first and second network elements. Examiner notes 
that it would have been obvious to one skilled in the art prior to applicant's invention to 
create a translation connection. Examiner notes a reasonable but broad interpretation of 
"translation connection". In particular, examiner notes a "translation connection" is 
stored in a lookup device associated with InSAP 414 (see e.g., column 7, lines 1-11). 
One skilled in the art would be motivated to create a translation connection for the 
purpose of allowing the first network element to communicate with the second network 
element through the reference point that contains the translation connection. Stated 
another way, one skilled in the art would note that an association needs to be made 
between the first VCI and second VCL This motivation is taught e.g., at column 2, lines 
27-30 of Background of Parruck, A reasonable expectation of success is also taught 
since the first network element device must communicate with the second network 
element device through the reference point where the lookup table acts as a "translation 
connection" such that the "translation connection" creates an association between the first 
and second network device. Stated another way, if there were no association in the 
lookup tables then the devices would not be able to communicate which would teach 
away from the instant invention. Furthermore, examiner notes a reasonable but broad 
interpretation of "translation connection" to be anything that connects the two networks 
together (i.e., and not just a lookup or routing table as provided forth in the rejection). 

Examiner also notes another interpretation where switching unit 600 acts as a 
first reference point and a first network element is the InPORT 410 (p) and the second 



Application/Control Number: 09/833,780 Page 5 

Art Unit: 2663 

network element is the OutPORT 510(p). Using this interpretation the VCI information 
is received and learned through CSC signals (see e.g., column 7, lines 9-26). Here the 
CSC signals that contain VCI information form connections tables/routing tables where 
examiner notes similar reasoning in that it would have been obvious to one skilled in the 
art prior to applicant's invention to create a translation connection from the connection 
tables using the same motivation and reasonable expectation level of success. 

As to claims 2-3, see column 7, lines 13-24; column 9, lines 1-15; and column 10, 
lines 46-64. 

As to claim 4, see figure 10c. 

As to claim 5, Parruck is silent or deficient to creating a new translation 
connection using the changed virtual circuit identifier. Examiner notes that it would have 
been obvious to one skilled in the art prior to applicant's invention to create a new 
translation connection. Parruck helps cure the above cited deficiency by checking the 
validity of the connection. If the connection is no longer valid then the connection is tom 
down. Assuming the "changed virtual identifier" is learned by the ATM switch, then one 
skilled in the art would be motivated to retransmit the lost or remaining data using the 
"changed connection identifier". Examiner notes support is provided by Parruck at 
column 9, lines 20-25. 

As to claim 6, see at least column 9, lines 1-25. 

As to claim 10, see the rejection for claim 1. 

As to claim 11, see the rejection for claim 1. 

As to claim 12, see the rejection for claim 2. 
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5. Claims 7, 8, 16, 17, 25, 28, and 52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,349,098 to Parruck et al Q'ParrucIc'') in view of "ATM 
Foundation for Broadband Networks" to Black and in further view of "Soft PVCS in an ATM 
Network" to Rice, 

As to claim 7, Parruck is silent or deficient to a predetermined number of 
changes. Examiner notes that it would have been obvious to one skilled in the art prior to 
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applicant's invention to use a predetermined number of changes. In particular, examiner 
notes that Black discloses a predetermined number of changes at page 254 (i.e., the ATM 
specifications require that only one retry may be attempted after which a null state must 
be entered). Thus Black provides support and motivation for a predetermined number of 
changes. Examiner notes Rice teaches one example of hov^ SVC connections may be 
used in an ATM switch as part of a soft PVC (i.e., PVCs on the edge as claimed by 
applicant and an SVC in the core of an ATM switch matrix as possible taught by 
Parruck), Rice also provides a fiirther motivation to combine the reference by disclosing 
that a DSLAM uses SPVCs (see page 4). 

As to claim 8, Parruck is silent or deficient to a "predetermined amount of time" 
where examiner notes a similar obviousness rejection can be apphed as above for claim 8 
where Black teaches the use of timers on page 250. 

As to claim 16, see the rejection for claim 7. 

As to claim 17, see the rejection for claim 8. 

As to claim 25, see the rejection for claim 7. 

As to claim 28, see the rejection for claim 8. 

As to claim 52, see the rejection for claim 8. 
6. Claims 9, 26, 29-33, 35-36, 38-40, 42-44, and 47-48 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over U.S. Patent No. 6,349,098 to Parruck et al ("Parruck"') in view of 
"An Overview of Broad-band Access Technologies" to Gagnaie, 

As to claim 9, Parruck teaches an associate network using a reasonable but broad 
interpretation of "associated network". However, assuming, al arguendo, that Parruck 
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does not teach an "associated network", then examiner notes that it would have been 
obvious to one skilled in the art prior to applicant's invention to use an "associated 
network". As support and motivation, Gagnaie teaches an "associated network" shown 
in figure 1 1, at page 1964. hi particular, examiner notes that the digital switch disclosed 
by Parruck is represented as the DSLAM or ATM-C device as is known in the art. 

As to claim 26, see the rejection for claim 9. 

As to claim 29, combine the rejections of claim 1 and 9. 

As to claim 30, see the rejection for claim 2. 

As to claim 31, see figure 1 1 at page 1964. 

As to claim 32, see the rejection for claim 5. 

As to claim 33, see the rejection for claim 6. 

As to claim 35, see the rejection for claim 29. 

As to claim 36, see the rejection for claim 10. 

As to claim 38, Parruck may not clearly show a customer premise equipment. 
Examiner notes that it would have been obvious to one skilled in the art to include a 
customer premise equipment where the customer premise equipment is coupled to the 
central unit. As support and motivation, Gagnaie cures the above-cited deficiency by 
disclosing a CPE coupled to a central unit (see e.g., figure 1 1). Here one skilled in the art 
would be motivated to modify the reference to place either the phone 201 or the InPORT 
401(p) as part of the customer premise in order to allow the end user more flexibility 
when placing a call. Figure 1 1 shows a reasonable expectation of success since ATM 
(which contains VCI information) runs between the CPE and the central unit (i.e., the 
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switching fabric 800 of Parruck is ATM). In addition, since Parruck shows the input 
port 410(p) and the switching unit 600 as inside an ATM switch 200 examiner notes a 
reasonable but broad interpretation of embedding the activation function within the 
central unit. 

As to claims 39 and 40, see figure 1 1 at page 1964. 
As to claim 42, see the rejection for claim 9. 
As to claim 43, see the rejection for claim 4. 
As to claim 44, see the rejection for claim 5. 
As to claim 47, see the rejection for claim 9. 
As to claim 48, see the rejection for claim 10. 

7. Claims 34, 37, 45, and 46 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,349,098 to Parruck et al, ('Tarrucie') in view of "An Overview of Broad- 
band Access Technologies" to Gagnaie and "ATM Foundation for Broadband Networks" to 
Black and in further view of "Soft PVCS in an ATM Network" to Rice. 

As to claim 34, see the rejection for claim 7. 
As to claim 37, see the rejection for claim 8. 
As to claim 45, see the rejection for claim 7. 
As to claim 46, see the rejection for claim 8. 

Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR LI 36(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS firom the mailing 
date of this final action. 

Any inquiry conceming this communication or earlier communications firom the 
examiner should be directed to Derrick W. Ferris whose telephone number is (703) 305-4225. 
The examiner can normally be reached on M-F 9 A.M. - 4:30 P.M. E.S.T. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chau Nguyen can be reached on (703) 308-5340. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained fi-om the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Derrick W. Ferris 
Examiner 
Art Unit 2663 
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